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Abstract. The rapid development of Ukraine towards European integration implies the existence of a high-quality and
effective legal framework that guarantees the safeguarding of fundamental rights and liberties. Given this, it is necessary to
clarify the essence of building a social state and the principles underlying it. The objective of the study was to investigate
the main postulates of building a social state and their normative consolidation in national legislation. The following
methods were used in the study of the issue: historical, system, modelling, analysis, and synthesis, comparative, statistical.
The study’s findings were intended to ascertain how the idea of creating a social state developed on the territory of
Ukraine and other states, and how this concept was reflected in modern countries. The paper examines the basic principles
underlying the construction of a social state and their constitutional consolidation; which essential liberties and rights of
an individual or citizen are protected by the way the idea of a social state operates, etc. Statistical data on life satisfaction
indicators of people in different countries are also provided in light of different methods of social policy implementation.
Various models and options for further building a social state on the territory of Ukraine are presented, considering the
current situation associated with a full-scale war. The paper describes the experience of European countries in successfully
reforming the social sphere, in particular, Denmark, Switzerland, etc. The authors also present a model of the social state
of the future, taking into account the changing needs of society, digitalisation, well-being, etc. The outcomes can be
applied to further enhance Ukraine’s social policy legislation by lawyers, sociologists, and scientists

Keywords: social policy; reform; social security; economic freedom; legal guarantees

Suggested Citation Article’s History: Received: 11.06.2023 Revised: 23.08.2023 Accepted: 27.09.2023

Lutskyi, R., Zvarych, R., Skomorovskyi, V., Korytko, L., & Oliynyk, 0. (2023). Constitutional and legal principles of building a
welfare state in Ukraine. Social & Legal Studios, 6(3), 75-84. doi: 10.32518/sals3.2023.75.

"Corresponding author

Copyright © The Author(s). This is an open access article distributed under the terms of the
~ Creative Commons Attribution License 4.0 (https://creativecommons.org/licenses/by/4.0/)


http://orcid.org/0000-0001-9558-3699
http://orcid.org/0000-0002-3296-9591
http://orcid.org/0000-0002-1020-2322
http://orcid.org/0000-0002-3812-205Х
http://orcid.org/0000-0003-4941-8785

76

Constitutional and legal principles of building...

Introduction

An important basis for building a social state is the Consti-
tution, which establishes the fundamental principles, rights
and freedoms of individuals and guarantees their obser-
vance. Coordinating and directing all measures to accom-
plish the political, legal, economic, and social objectives and
ideals enshrined in the Ukrainian Constitution is the primary
objective of the constitutional construction approach. (Con-
stitution of Ukraine, 1996). These days, law is viewed as
a justice institution that represents the interests of social
groups and functions as a mediator in relations between
the state and civil society, either cooperatively or antago-
nistically. The Ukrainian Constitution governs the creation,
growth, and reform of significant public relations, including
the socioeconomic domain and the advancement and opera-
tion of democratic, legal, and social institutions of the state
depends on the effectiveness of its implementation.

In Ukraine, the need to emerge from the internal so-
cial crises and move towards sustainable economic devel-
opment — which guarantees the establishment of a social
state and civil society — conditions the need of bolstering
the state’s socioeconomic role. The state faces new social
problems as a result of the shift to a market economy based
on property and economic pluralism, which can only be
resolved by comprehensive economic and sociocultural
change. Therefore, considering the above, the main tasks in
this study are to find out how the Basic Law of Ukraine af-
fects the construction of the social state; to identify models
for the development of the social state, based on constitu-
tional principles and the experience of other countries; to
determine further ways to develop and improve social policy
and rulemaking in the area under study.

V. Antoshkina et al. (2022) investigated the concept of a
welfare state or a social state and its role in ensuring human
and citizen access to tangible and intangible benefits. The
definitions and models of such a state, as the authors note,
are different. Although the welfare state bears a certain re-
semblance to liberalism, it is not its embodiment, because
it does not favour private property. The existence of social
inequality is natural and unavoidable, which makes any at-
tempt to redistribute goods through social means potentially
dangerous. Therefore, the role of the social state here is not
to mistakenly distribute these benefits, but to fight social in-
justice in legitimate ways, in particular, based on provisions
and principles that are consolidated in the Constitution and
other laws, and prohibit the commission of illegal actions,
creating equal conditions, etc.

S. Kosharnovska (2022) studied strategies for the devel-
opment of a social state, in particular, she points out the
main functions of such a country, which differ depending
on the model of building social policy. Thus, the state can
direct forces to redistribute national wealth, which includes
socio-cultural and other benefits; direct efforts to protect
vulnerable segments of society and improve their lives; and
hold non-governmental organisations accountable.

V. Sokurenko (2020) clarified the significance of the
social state’s guiding principles through their interpretation
by the judicial authorities, in particular, the Constitutional
Court of Ukraine. The author points out that a problemat-
ic issue in the scientific doctrine is to clarify a clear list of
principles that characterise the social state, because they are
not constitutionalised. However, the Constitutional Court of
Ukraine in its acts highlights the importance of social justice

as a fundamental tenet of the idea of creating a social state.
Additionally, the author, drawing from the analysis of judi-
cial practice, points out that there is also a statement about
the principle of socio-market economy, according to which
economic freedom should become a guarantee of the securi-
ty of individuals and social groups in the social sphere and
guarantee their independence from the state, ensure free and
equal development.

V. Kostrov (2021) points out the importance of the Con-
stitution as the basis for building a social state. It is worth
noting that the content of the Constitution allows interpret-
ing it in several senses: judicial, legal, and social. Conse-
quently, the basis for the state’s ability to function and guar-
antee people’s social security and economic independence is
the shared responsibility of the state and its citizens, as well
as the principles of humanism, social justice, and protecting
individual rights and freedoms.

I. Falovska (2019) analysed the issue of the constitu-
tional principle of equality and the problems of its imple-
mentation. The author notes that the norms and principles
that the Constitution proclaims are not a reflection of real
social relations, but form an understanding of how the in-
teraction between the state and society should take place in
order to avoid discrimination and ensure equal conditions
for all. Thus, as I. Falovska (2019) points out, it is the com-
promise that individuals reach with each other that is the
key to equality, which should be based on respect for each
other’s dignity. Equality is not only equal opportunities, but
also equal responsibilities. Thus, without favouring any par-
ticular group over another, the author claims that equality is
also a means of showing the existence of a legal balance be-
tween the interests of various social groupings. And in such
provision, the main role is played by both the Constitution
and the activities of state authorities.

This study aims to explore the characteristics of social
policy development in light of the aforementioned studies’
analysis and the social state and the constitutional consoli-
dation of the foundations that affect the corresponding de-
velopment. It is also worth adding that the necessary tasks in
this work should be defined as follows: finding out what the
social state can look like on the example of Ukraine, consider-
ing the principles that the Constitution of Ukraine proclaims;
what are the ways to develop such a vision in the future.

Materials and methods

The study was conducted using several methods of scientif-
ic cognition. The historical method was used to clarify and
analyse the origins and development of the concept and con-
cept of the social state both on the territory of Ukraine and
abroad. A distinction was made between the social state by
its types and models, as well as the definition of such a state
in the normative legal acts of countries, in particular, in the
constitutions. The method of legal hermeneutics, in turn,
helped reveal the development of the regulatory framework
that defines the “social state” and the principles that are the
basis for building such a state, etc. The features of imple-
menting the concept of the social state are also more widely
studied on the example of the Scandinavian countries.

The systematic approach formed an expanded concept
of the social state, taking into account the constitutional in-
terpretation of norms-principles, as well as those functional
features that characterise this state. The key benefits and



drawbacks of creating this state, as well as the challenges
state officials, people, and social organisations confront in
putting the social state’s tenets into practise, were also exam-
ined. By using the analytical method, difficulties pertaining
to the constitutional consolidation of social state principles
were examined using Ukraine as an example, and potential
solutions were put forth. The synthesis allowed combining all
the important characteristics and elements of the social state
to highlight the prospects for the development and improve-
ment of the corresponding structure. The modelling formed
the most suitable models of the social state for Ukraine
in order to effectively balance the interests of individuals
and the state, establish the principle of social justice, etc.

It is also worth highlighting the comparative method,
which in scientific research revealed the distinctive and sim-
ilar features between the models of the social state imple-
mented in different countries, including Denmark, Finland,
etc. The comparison criteria were the legal basis for imple-
menting social policy, the quality of life of various social
groups, etc. The examination of scientists’ contentions about
the fundamental tenets of the social state’s constitution on
Ukrainian territory made good use of the comparative tech-
nique, their implementation and further development, con-
sidering the current geopolitical situation, economic indica-
tors, and military confrontation.

The statistical method was also quite important, which
allowed understanding the advantages of implementing such
a social policy that would establish equal opportunities for
access to tangible and intangible benefits, etc. The source
of statistical information in this paper is the State Statistics
Service of Ukraine (2023), the Ministry of Social Policy of
Ukraine (2023), Gallup World Poll (2022), etc. A general con-
clusion regarding the research topic is formed based on cer-
tain identified elements of the welfare state, principles, etc.

Results and discussion

Historical aspect of the social state:
Concept and features

A social state is a type of public administration structure
where the state takes on the duty of offering social assis-
tance to its people in the form of social services, which in-
clude health care, education, social security, housing, la-
bour relations, culture, economic freedom, etc. Historically,
the concept of the welfare state has been discussed and was
the subject of philosophical reflection since the Roman Em-
pire, Ancient Greece and China, in the thoughts of Plato,
Cicero and others (Gallup World Poll, 2022). The very same
terminological definition was proposed already in the first
half of the 20th century by German scientist G. Geller, such
a concept of a social state, or welfare state, received norma-
tive consolidation precisely after the World War 2 against
the background of mass discontent of citizens with living
conditions and the state of their legal status. Compared to
American society, which prioritised preserving the private
owner and the individual in general, European society em-
braced the idea of the social state comparatively earlier.

Thus, the active process of developing and imple-
menting the basic principles of the welfare state in Euro-
pean countries dates back to the post-war period. Thus,
the Constitution of Spain and the Federal Republic of
Germany and the Republic of France proclaim that these
states are social (Busemeyer et al., 2022). The same provi-
sion exists in the Constitution of Ukraine (1996). In general,
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the construction of a socially oriented state was based on
the following main postulates: the development of social in-
surance and an increase in state budget expenditures for its
provision, furthermore for the social protection and educa-
tion of the population’s most vulnerable sections; regulation
of the ratio in the incomes of the poor and rich population;
increasing wages and social payments, etc. The social state
of the 1950s and 1960s directed its activities to prevent the
existence of significant inequality in the material support of
various segments of the population, to provide socially vul-
nerable segments of society with proper social assistance, a
decent equal life and access to free economic activity, edu-
cation, culture, etc. (Garritzmann et al., 2023).

The main features of a social state are the following: the
presence of a social protection system, which includes vari-
ous types of support, such as pensions, unemployment ben-
efits, medical protection, etc. These measures help ensure
social justice and equality by helping the most vulnerable
segments of the population; ensuring human rights, which
are the foundation of civil society and include both the
right to life, freedom of choice and preservation of religious
beliefs, economic freedom, etc.; a social state provides its
citizens with access to high-quality medical care and other
healthcare services, this may include free medicines and vac-
cination against various diseases and other gratuitous meas-
ures; providing economic support and freedom of economic
activity; moreover, such a state guarantees equality for its
citizens, especially when it comes to the allocation of oppor-
tunity and riches, this may include the fight against poverty,
creating opportunities for education and career develop-
ment, and also protection from discrimination and the like.
The concept of the social state is a natural consequence of
the struggle for equality of people in society; it is an indica-
tor of the rule of law in the state, and the constitutional con-
solidation of the fact that a particular state is social, acts as
a guarantor of the observance of inalienable human rights.

Models of the social state

It is worth noting that there is no single approach to classi-
fying models of the social state, and this is explained by the
fact that each country that implements the principles of the
social state has its own history, culture, and political sys-
tem. There is also no unified approach to what is appropriate
to understand under the concept of a social state and what
specific functional obligations the state has to society. More-
over, the problem of defining uniform models of the social
state is related to the fact that society is constantly changing
and improving, in accordance with the economic, cultural
and other conditions that exist in a particular period of the
state. Under these conditions, there are several approaches
to classifying models of the social state, each of which focus-
es on different aspects and characteristics of this phenome-
non. In other words, during a period of economic growth or
decline, countries can change the direction of social policy.
However, despite this diversity, all models of the welfare
state share common features, such as: protection of human
rights, equality, solidarity, support for the weak, investment
in education and health, etc.

There are several main models of the social state that
are often discussed among scientists, in particular, it is a
liberal model based on the idea of individualism and one’s
own responsibility. The liberal social state pursues minimal
interference in the economy and social sphere by the state
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authorities, so the main functions of the government, in this
case, are to protect the private owner, preserve econom-
ic stability and freedom of choice. The corporate model is
founded on the concept of collaboration between the state,
employers and workers, employers and workers, so the state
provides a level of social protection that depends on the in-
come and status of a person.

The role of the authorities in the social-democratic mod-
el of building a social state is to ensure equal living and
development conditions for all citizens. The state actively in-
tervenes in the social sphere, providing a wide range of social
services and assistance, based on the ideas of social justice
and solidarity, ensuring the highest level of social protection.

There is also a model of a socialist state, which pro-
vides for almost complete state ownership of fixed means
of production and active state regulation of the economy
in order to ensure equality and social justice. This model is
characterised by a high level of social protection and state
participation in the lives of citizens, but may have restric-
tions on the freedom of entrepreneurship and other personal
freedoms of citizens.

In addition, there are hybrid models that combine ele-
ments of different models. For example, the Scandinavian
model, which includes elements of social-democratic and
liberal models and is characterised by a high level of social
protection and a balanced approach to relations between the
state and the market (Oktem, 2020).

There is also a classification divisions according to some
scientists regarding the models of the social state, so atten-
tion is paid to T. Tilton and N. Furnis, who in 1977 proposed
the following division: a positive state of social protection,
which is obliged to guarantee the availability of equal oppor-
tunities for people, to protect corporate interests, while a rel-
atively small part of state funds is allocated to social protec-
tion; the state also acts as a mediator in conflict resolution;
the social security state provides citizens with jobs and guar-
antees the availability of incomes that are not lower than
the subsistence minimum; the social state of general welfare
or prosperity is similar to the previous model, but also cre-
ates state structures that are obliged to control and supervise
the vulnerable sections of society (Enli & Syvertsen, 2020).

There is also a division according to V. Goiman, which
is based on the level of income and identifies four models of
the social state: the megalitarian, where citizens are equal
because they receive an equal amount of material goods;
the Rawlsian model allows for the existence of economic
inequality if such inequality is an incentive for obtaining a
higher income; the social state, which is built according to
the rules of the classical model of a market economy; and the
utilitarian model, according to which more material goods
are received by those members of society who bring greater
social benefits (Greve, 2019).

Each of these models has its own advantages and disad-
vantages, but an individual state implements these models
based on economic, cultural, and other conditions that pre-
vail in society, minimising risks and maximising benefits.

Principles of the social state:
Constitutional consolidation
The Constitution is a fundamental law of the country, which
defines the legal basis of the state structure, and establishes
the basic rights and freedoms of citizens, as well as the state’s
obligations to protect them. In the context of forming social

policy and building a social state, the Constitution plays an
important role. In many countries, the Basic Law contains
provisions on social protection, health care, education, hous-
ing and other social services, and defines the fundamental
rights and freedoms of citizens that are necessary to ensure
human dignity and personal development. These rights and
freedoms include the right to work, social protection, health
care, housing, education, culture, and others.

Article 1 of the Constitution of Ukraine (1996) states
that: “Ukraine is a sovereign and independent, democratic,
social, legal state”, but it does not specifically specify what
is appropriate to understand in the context of a social state,
as well as the basic principles and principles that define the
construction of a state as social. It is necessary to understand
the provisions of the Constitution of Ukraine as norms and
principles that should be interpreted not in a vacuum, but in
accordance with modern conditions and in conjunction with
other provisions of the Basic Law.

Thus, in particular, it is worth paying attention to Arti-
cle 3 of the Constitution, which states that a person, their life
and health, as well as dignity, honour, security and inviola-
bility, are recognised in Ukraine as having the highest social
value (Constitution of Ukraine, 1996). Human rights and
freedoms, as well as guarantees of these rights and freedoms,
determine in general the line of activities of state authorities
that are responsible to a person for it. It is important in this
article to recognise the rights and freedoms of individuals as
a priority, and their observance as a vector of effective state
activity. Thus, the social state, within the meaning of both
Article 1 and Article 3 of the Constitution, should be formed
around a person, their life and health, as well as rights and
freedoms. It is also advisable to determine which rights and
freedoms are recognised as fundamental in the context of
the social state. These are directly inalienable rights such as
the right to life, health and others. However, in the context
of the social state itself, it is worth paying attention to Arti-
cle 13 of the Constitution, which indicates that the natural
resources of the Ukrainian state are owned by the Ukrainian
people. Important in this Article is also the statement that it
is the state that ensures the protection of the rights of those
entities that have relevant property rights or act as business
entities, and ensures the social orientation of the economy;
asserts the equality of subjects of property rights before the
law. These provisions, together with Articles 1 and 3, should
also be interpreted in the context of an individual’s econom-
ic freedom, which is an important component of social pro-
gress and support for the country’s economic development.
It consists in the ability of citizens to freely dispose of their
own property and income, freely work and engage in en-
trepreneurial activities, as well as freely choose consumer
goods and services. The social state, in turn, provides the
necessary conditions for the realisation of economic freedom
of citizens by ensuring social protection and guarantees of
social protection; provides legal protection of citizens from
any form of economic violence and administrative obstacles
in the exercise of their economic rights.

It is also important to analyse Article 46 of the Basic
Law, which states the right of persons to receive the neces-
sary social protection from the state if such a person needs
appropriate protection in case of disability, unemployment,
old age and other cases that are provided for by the law
(Constitution of Ukraine, 1996). Regarding the establish-
ment of a social state, social insurance and protection play
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an important role in ensuring equal opportunities for all cit-
izens, regardless of their social and economic status. This
allows reducing the percentage of poverty, providing more
equal conditions for all and contributing to the development
of the country’s economy as a whole.

In general, the study of the Constitution of Ukraine
allows forming and proposing the following principles
that are appropriate for considering the construction of
a social state: the principle of universalism is that a so-
cial policy that is universal provides services and benefits
to all citizens, regardless of their socio-economic status;
a social policy based on the principle of solidarity rec-
ognises that people bear collective responsibility to each
other, emphasises the importance of social unity and mu-
tual support; the construction of a social state and social
policy should also be based on general principles of hu-
man rights, which include the rule of law, democracy, re-
spect for dignity and honour, and provides access basic
services and protection from social risks, such as pover-
ty, unemployment and disability; the principle of social
justice, which guarantees a fair distribution of resources
and equal access of citizens to relevant benefits, is also
important; the principle of ensuring the involvement of
citizens and organisations in the decision-making pro-
cess that directly concerns the rights and freedoms of the
communities concerned, it is worth noting that this also

2021 |
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I
2019

i |
2018 #|

resonates with the principle of equality proclaimed by the
Constitution and gender equality in general, which can
only be guaranteed by the involvement of women in the
decision-making process that concerns the immediate sit-
uation of women (Bertogg & Strauss, 2022).

Therefore, the pertinent principles guarantee that peo-
ple and communities have access to essential services and
are shielded from social hazards, while also highlighting the
significance of social justice, equality, and the advancement
of human dignity. High-quality and effective social policies
are an integral part of the welfare state, and their devel-
opment and implementation require a cooperative and par-
ticipatory approach that takes into account the needs and
priorities of individuals and communities. These principles
are not unified and absolutely defined, but they are based
on a number of provisions of the Constitution of Ukraine,
which creates and forms a general social policy, in particu-
lar, determines the directions for building a social state.

Social state: Foreign experience for Ukraine
Given that Ukraine is constitutionally recognised as a social
state, it is advisable to illustrate by the example of how so-
cial policy is ensured on the territory of the country, as well
as the principles on which the authorities should rely when
ensuring the social protection of vulnerable segments of the
population (Fig. 1).

280000 290000 300IOOO 310000 320000 330000 340000 350000 360000

2018 | 2019 | 2020 2021 |
|®  Total expenditures of the '
consolidated budget of 309363.6 ‘ 321786 ‘ 346720.5 354950.6
Ukraine, UAH million |

Figure 1. State expenditures of Ukraine on social protection and social security of the population 2018-2021

Source: State Statistics Service of Ukraine (2023)

Considering statistical information, social security ex-
penditures of the population on the part of the Ukrainian
state are growing, but as a percentage of total state budget
expenditures for 2018, this amount is 24.7%, 2019 — 23.4%,

2020 - 21.7%, 2021 — 19.2% (State Statistics Service of
Ukraine, 2023). Data on the minimum social security and
the standard of living of the population as a whole are also
indicative (Table 1).

Table 1. Key indicators of the standard of living of the population of Ukraine

Indicators RIS 2022
January 2021 January February

Minimum wage, UAH 6000 6500 6500
Minimum pension, UAH 1769 1934 1934
The level of providing the subsistence minimum (guaranteed minimum)
for assigning state social assistance to low-income families, UAH:
= for able-bodied persons 794.50 1116.45 1116.45
= for persons who have lost their ability to work, and disabled people 1769 1934 1934
Subsistence minimum (SM) on average per person per month, UAH 2189 2393 2393
SM for able-bodied persons, UAH 2270 2481 2481
SM for persons who have lost their ability to work, UAH 1769 1934 1934

Source: Ministry of Social Policy of Ukraine (2023)
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The main function in the field of social policy is to en-
sure effective protection, equality and justice of participants
in public relations. The relevant principles should be practi-
cally implemented, based on the importance of their guaran-
tee by the Constitution of Ukraine, but it is with a practical
implementation that difficulties arise, which form a low level
of social security and protection, which is illustrated in Fig-
ure 1 and Table 1, in particular, the low standard of living of
vulnerable segments of the population eliminates the consti-
tutional provisions on the recognition of human dignity and
honour and the need for social protection in conditions of
disability, old age, etc., which provokes an increase in pov-
erty among the population, marginalisation, etc. This issue is
particularly acute in the context of a full-scale Russian inva-
sion, when again a number of rights and freedoms guaranteed
by the Constitution of Ukraine are under threat of violation.

In order to find ways to overcome the problem and
suggest ways to develop Ukraine as a successful model of
a social state, it is necessary to pay attention to the positive
foreign experience, based on the research of Andrian White,
who used data on surveys and indices on the level of hap-
piness and sense of security in a particular country. Thus,
according to this classification, Denmark takes the 1% place,
Switzerland is the 2™, and Austria is the 3. Ukraine ranks
174% out of 178 among this rating (University of Leices-
ter, 2006). It is also worth considering the study that was
conducted under the supervision of the United Nations and
based on the collected data from the Gallup World Poll on
the happiness index of the population of a particular coun-
try. In particular, for the period 2020-2022, Finland ranks
1%t in this rating, Denmark — 2™, and Iceland — 3. Ukraine
ranks 92" out of 137 (Gallup World Poll, 2022).

Thus, it is worth studying the peculiarities of the social
policies of Denmark, Iceland, and Finland. In general, all
these states belong to the so-called “Scandinavian model” of
socio-economic development, in which the economic sphere
is closely intertwined with the social sphere and is designed to
ensure balance and improve the standard of living of citizens.

As for the historical aspect of the development of the
Scandinavian model states, it consists in an early transition
to the path of industrialisation, the production of necessary
equipment on their own, the development of shipping, etc.,
due to which a stable middle and working class was formed.
This stage began in the pre-war period - in the early 1930s.
An important role was played by the creation of cooperatives
in the first half of the 20" century, and in the post-war years,
the successful policy of the government through granting
greater economic freedom and civil rights, which gave rise
to the search for a more comfortable model of the country’s
existence — intermediate between socialism and capitalism.
This intermediate model was based on the search for an ef-
fective compromise between the principles of capitalism and
the principles of the welfare state, whose policies should be
based on the equality of citizens. It is also important that the
population of these countries is mostly homogeneous, with
the same linguistic, cultural, social and economic needs, so it
is easier for the government to make political decisions and
the course of general public policy. The final stages, which
date back to the beginning of the 21* century, are marked by
the crisis of the Scandinavian model of the social state due to
the beginning of the collapse of the centralised system of col-
lective management and regulation and due to the reduction
of the role and influence of the state on the formation of fair

wages. Thus, the economic development of countries was
rapidly declining, and the creation of the European Union
in the early 1990s played a significant role in this decline.
However, this influence of the European community did not
negate the importance and attempts of the Scandinavian
countries to introduce a successful model of the social state,
but became an incentive factor for the modernisation of the
corresponding model (Igbal & Todi, 2015).

Due to the high level of security of citizens and the
effective use of the achievements of the capitalist system,
states impose high taxes, due to which they provide broad
social opportunities and assistance to vulnerable segments
of the population. This model is also characterised by free
access to education, medical care, clear legal grounds for
entrepreneurship, democracy, free trade, implementation of
effective social projects and programmes, and ensuring eco-
nomic freedom (Pfortner et al., 2019). Indicators of Econom-
ic Freedom of Denmark, Iceland, and others remain impor-
tant, in particular, as of 2022, they are among the top thirty
as “mostly free” countries in the economic sphere (Index of
economic freedom, 2022). Overall, the success of the welfare
state in these countries is conditioned by their commitment
to universal access to social services, a strong social protec-
tion network, and a commitment to equality. This policy is
funded by a combination of taxes and social security con-
tributions, which ensures a high level of public investment
in social programmes; for example, the basic income tax
rate in these countries ranges from 48% to 57%. Due to the
high rate, a large amount of funds is allocated for education,
healthcare, and social assistance (Tax Foundation, 2022).

It is also important to describe the shortcomings of the
relevant system, which are worth paying attention to. In
particular, these are high taxes that citizens of the respec-
tive countries are required to pay, which, on the one hand,
are a guarantee of protection from the state, and on the
other, they tend to constantly increase. The next factor is
the abuse of a high level of social security and protection.
Thus, due to high social payments and effective protection
of the non-working population, the risk of “reverse incen-
tives” remains, when it is more profitable to be unemployed
than to engage in a particular activity (Igbal & Todi, 2015).
Thus, for the qualitative integration of fundamental ideas
into social policy, both good and bad aspects of the growth
of the Scandinavian model of the social state should be tak-
en into account.

Researchers’ considerations and comparison of results
The paper by O. Lehto and J. Meadowcroft (2021) argues
that a constitutional welfare state based on the principles of
limited government, individual rights, and a focus on results
rather than contributions would be effective and less prone
to systemic violations of equality. According to the authors,
traditional social security programmes often lead to politi-
cal manipulation and wastefulness. It is indicated that the
problems that often arise during the performance of social
policy functions can be solved in the context of building a
constitutional social state by providing a fair distribution of
support benefits for those citizens who need it most. The au-
thors’ results partially coincide with the results of this study,
in particular in the context of fair distribution of benefits
and increasing the level of support for vulnerable segments
of the population, which should be based on common con-
stitutional provisions and principles.



It is also worth paying attention to the book by F. Ew-
ald (2020), which explores the history of the French welfare
state and its principles. The author argues that the concept
of solidarity, which concerns the mutual obligations of indi-
viduals to each other and to the state, is at the heart of the
French social state. Ewald traces the origins of the French
welfare state back to the aftermath of World War 2, when
France faced significant social and economic challenges. The
book explores the evolution of the French social state from
its early days, when it focused on providing social protection
for workers, to its current form, which is more comprehen-
sive and includes a wide range of social programmes and
services. The author also considers the role of the French
constitution in the establishment of the welfare state. He ar-
gues that the principles of the social state consolidated in the
Constitution, which guarantees the right to social security
and the right to health, are an important prerequisite for a
successful social state, if they are effectively implemented
in practice. In general, the study contains a comprehensive
overview of the history and principles of the French social
state. The author offers to understand the problems and op-
portunities associated with the provision of social security to
citizens, and emphasises the important role that the consti-
tution can play in shaping social policy, establishing a num-
ber of values and ideals that should guide public authorities.

The author’s results coincide with the best practices of
this research, due to the emphasis on the outstanding role of
the constitution as a reference point for the qualitative im-
plementing of the basic concepts of human rights protection
and security, taking into account, first of all, the rights and
freedoms of citizens.

S. Holmes (1988) considers the concept of “liberal
guilt”, which concerns the theoretical origins of the concep-
tion of the welfare state and the idea that liberal political
philosophy, with its emphasis on individual freedom and
limited government intervention, creates a sense of guilt or
responsibility for the plight of the poor and disadvantaged in
society. There is a claim that this guilt drove liberal govern-
ments to enact laws intended to lessen inequality and pover-
ty, which in turn contributed significantly to the creation of
the welfare state. However, the study also notes that the wel-
fare state is criticised for excessive paternalism and creating
a culture of dependence. The author also points out that the
feeling of guilt of liberal governments prompted the creation
of an effective legal framework to consolidate the defining
principles of further balancing the position of individuals in
the country, fair distribution of benefits, etc.

The author’s results do not coincide with the results of
this study, but it is impossible to deny their value and an in-
teresting approach to understanding the prerequisites for the
creation of a social state and the role of the constitution in
this process. Although in this study it is proposed to consider
the prerequisites for the creation of a social state in their
relationship with the oppressed situation and legal status of
citizens of different countries after the World War 2.

N. Barr (2020) discusses the economic principles and
policies of the welfare state. The paper covers the historical
development of welfare states, including the principles of
creating a welfare state and the role of the state in ensuring
social protection. The book also discusses trade-offs related
to the development and implementation of social policies,
including issues related to funding, targeting, and public or
private service delivery. The author also provides an analysis
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of various social security systems around the world, includ-
ing their strengths and weaknesses, and indicates that the
main challenges for effective social policy management are
constant globalisation changes and technological progress,
which cannot always be taken into account.

H.K. Anheier (2019) discusses the evolution of the role
of civil society organisations (CSOs) in the development of
the welfare state. It is argued that now there is a transition to
a new model — the state of social investment on the example
of Germany, which consists in the fact that the state coop-
erates with civil society organisations to provide social ser-
vices. It examines the current challenges facing the welfare
state, including demographic changes, globalisation, and
economic pressures. The author argues that these challenges
require a new approach to social policy that is more flexible,
innovative, and sensitive to changing social needs. In the
state of social investment, as noted by G.K. Anheier (2019),
the focus is on investing in human capital and promoting
social engagement, rather than simply providing social ser-
vices. The author argues that CSOs can play a crucial role
in providing social services, promoting social justice, and
promoting social innovation. However, this requires a new
partnership between the state and civil society, where CSOs
will have more autonomy and flexibility to respond to social
needs. Although the authors’ findings do not coincide with
the results of this study, they are important for further con-
sideration and drawing conclusions.

N. Waldhor (2022) examines the impact of social assis-
tance policies on work and labour market flexibility on two
models of welfare states: Austria and the United Kingdom.
The author analyses the historical development and main
characteristics of social security systems in both countries,
including their labour market policies. The study discusses
how social security policies are being implemented in Austria
and the United Kingdom in relation to the current state of
the employment market, as well as assesses its impact on the
welfare state. It is argued that although social security poli-
cies in relation to the current state of the labour market have
been successful in reducing unemployment and increasing in-
dividual participation in the work process, they have also led
to increased inequality and job insecurity and undermined
aspects of social protection and solidarity of the welfare state.

The author’s results do not coincide with the results of
this study, but it is worth disagreeing with such considera-
tions by N. Waldhor (2022), because according to the statis-
tical studies given in this paper, Austria is one of the leading
countries in terms of the living standards of the populace,
and the social policy of the UK is aimed not only at provid-
ing people with jobs, but also at expanding the social aspects
of providing vulnerable segments of the population.

It is also interesting to consider the work by M. Ala-Fos-
si (2020), which examines the concept of a “media wel-
fare state” in the context of Finland and its digital era. The
author argues that the welfare state of media is a way of
thinking about the role of media in society outside of market
perspectives, and it includes the provision of media as a pub-
lic service. The study examines how this concept has been
implemented in the Finnish media landscape, where media
policies have focused on ensuring universal access to media
and supporting the diversity of media content. They also dis-
cuss the challenges that the digital age poses to the welfare
state for media, like as the development of digital platforms
and changing media consumption patterns. In general, the
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paper provides insight into Finland’s unique approach to
media policy and the potential of the welfare media state
to support a more diverse and inclusive media environment.

Although the author’s results do not coincide with this
study, it is interesting to pay attention to them in the context
of globalisation and technological progress, and how different
countries react to it. Thus, Finland, according to the author,
chooses the approach of subordination to appropriate changes
and their implementation in the general concept of the welfare
state. This experience is also useful for Ukraine to consider.

It is advisable to point out that the social state in the
future should adapt to the changing needs of society and
introduce, for example, a digital infrastructure that will in-
clude high-speed internet access, digital identification sys-
tems that protect privacy and prevent fraud, etc.

Conclusions

The major components of the social state were emphasised
by the conducted study. These components relate to the his-
torical conditions that led to the concept’s emergence, as
well as its features, classification, constitutional consolida-
tion of principles, fundamental models of the social state,
and ongoing development of the model of the social state
of the future.

It is found out that the concept of the social state was
formed in the first half of the 20 century, but the practical
implementation turned out to be relevant after the World
War 2, when the issue of human and civil rights and free-
doms and their observance was under significant threat,
and the levelling of the right to life and peace and security
caused the need to make effective political decisions to meet
the corresponding basic needs of individuals.

It is also indicated that the classical construction of a
social state is based on preventing inequality, ensuring mini-
mal social assistance, and access to education, medicine, and
culture. Thus, the signs of the social state turned out to be
the presence of social protection, various types of material
support, economic freedom, protection of individual rights
and freedoms, a non-discriminatory approach, etc.

The emphasis is placed on the absence of a cohesive
strategy to the classification of models of the social state.
Thus, this paper presents the following proposed division

on the cultural, economic, social, and historical factors of a
particular state that implements social security and protec-
tion based on the needs of society.

Considerable attention is paid to the role of the Con-
stitution of Ukraine in the establishment and development
of the social state. It is indicated that, although the Basic
Law does not directly consolidate the basic principles of the
welfare state, however, the provisions are issued precisely
by norms and principles that can be interpreted in different
ways. Thus, Articles 1, 3, 13 and 46 are analysed and it is
indicated that the priority directions for the development of
social policy in Ukraine should be based on respect for hu-
man rights and freedoms, ensuring human dignity and hon-
our, free market, and economic freedom of the individual.
Thus, the Basic Law provides for mandatory social security
for vulnerable segments of the population, but this provi-
sion should be interpreted in the ratio of the obligation to
respect the rights and freedoms of a person, honour and dig-
nity. However, the statistical data provided in the study, in
particular regarding the standard of living of the Ukrainian
population and minimum social security, indicate the lack
of such compliance and disregard for the provisions of the
Constitution as guiding for the development of social policy.

The paper presents the successful experience of other
countries in building a social state. It is pointed out that it is
necessary to take into account the provisions that underlie
the Scandinavian model of the welfare state and integrate
them into Ukrainian society, considering the socio-cultural
conditions of Ukraine. Such provisions relate to the reform
and improvement of economic freedom, simplification of the
conditions for conducting business, small and medium-sized
businesses, gender equality, social justice, etc.

The paper also presents a model of the social state of the
future, which will be based on the changing needs of socie-
ty, digitalisation, mental well-being, etc. In the future, it is
advisable to study the following related topics: the impact
of technological achievements on the social state; the role
of social law in protecting vulnerable segments of the popu-
lation; the effectiveness of social programmes in promoting
social equality; gender equality and inclusivity as a key to
the success of the social state.
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Anotanisa. CTpiMKuil pPO3BUTOK YKpaiHU B HaNpsAMi €BPOIENCHKOI iHTerpamii nepefdavae HasgBHICTbh SAKiCHOI Ta
ebeKkTUBHOI MpaBoBoi 6a3y, sAKa rapaHTye 3axMCT OCHOBHUX IIpaB i cBoOoAd. 3 oryiAdy Ha lie HeoOXifAHO 3’AcyBaTu
CyTHIiCTb TOOY/IOBM cOIliaJIbHOI flepXaBU Ta MPUHIUIY, O B i1 0OcHOBi. MeTa po60TH — JOCJIIAUTY OCHOBHI IOCTyJIaTU
noOyJJOBU COLiajJIbHOI JepXaBU Ta IX HOPMaTHBHe 3aKpillJIeHHA B HalliOHaJbHOMY 3aKOHOAABCTBi. Y BHBUEHHi
MUTAHHA BUKOPUCTAHO TaKi METOOU: iCTOPWUYHUE, CUCTEMHHHN, MOJEJIIOBAHHS, aHaJli3y Ta CUHTE3y, NOPiBHAJIBHUII,
CTAaTUCTUYHUNI. Pe3ysbTaTU AOCHTIXKEHHS MOKa3aJik, SK PpO3BUBAjJacs ifless CTBOPEHHs COIiaJbHOI JepXaBd Ha
TepuTopii YKpaiHu Ta iHMMNX AepxaB i fAK I KOHIEeMI[iA 3HaWIIa BifoOpakeHHsA B CydyacHUX KpaiHax. Y craTTi
pO3IJ1AaloThCsA OCHOBHI NMPUHLUUNMN NOOYNOBU COIiajIbHOI [ilepXXaBU Ta iX KOHCTUTYIiliHe 3aKpiljieHH:; fAKi OCHOBHI
cBoboAu Ta mpaBa 0coOu 4M rpoMajsHMHA 3axullac Te, AK PyHKLIOHYe ifjesa coliaibHOl AepxaBu Touo. CTaTUCTUYHI
JaHi mpo MOKA3HUKU 33aJJ0OBOJIEHOCTI XUTTAM JIIOAEN y pi3HUX KpaiHaX TaK0oX HaBOAATHCSA 3 ypaxyBaHHSAM pi3HUX
METOJIiB peaJtizarii coriajpHOol mostiTuku. I[IpencTaBiaeHo pi3Hi Mofesi Ta BapiaHTu mofgaisiiol mo6yJOBU COLliaJIbHOL
JepkaBu Ha TepuTopil YkpaiHu 3 ypaxyBaHHAM Cy4acHOI CUTYyallii, TOB’A3aH01 3 MOBHOMAcCHIITaOHOIO BiliHOI0. Y cTaTTi
OIKCaHO AOCBif ycmimHoro peopMyBaHHA coljianabHOI cdepu eBporelicbkux kpaiH, 3okpema Jlanii, [IIBefinapii Ta iH.
[IpencraByieHO MOJeJIb COI[iaJIbHOTO CTaHy MaliGyTHBOI'O 3 YpaxXyBaHHAM MiHJIMBUX NOTped cycmisibeTBa, Hudposizariii,
6saronostyvusa Toujo. OTpuMaHi pe3ybTaTU MOXYTh BUKOPHUCTATH PUCTH, COII0JIOTY Ta HAYKOBILi AJIA IOJAJIBIIOTO
BIOCKOHAJIEHHA 3aKOHOIaBCTBA YKpaiHU MIOA0 COLiaJbHOI MOJIiTUKHU

KutiouoBi cJioBa: comiasibHa mNoJIiTHKa; pedOpMyBaHHSA; colliajibHe 3abe3ledyeHHs; €KOHOMiuHa CBOGOMa; MpPaBOBi
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